economic  achievability component of  the term "feasible" as used   in the
noise standard is reasonable and appropriate.     It gives effect  to  the
basic purpose of the standard,   i.e.,   the reduction of noise and   the
concomitant  protection of minersT hearing,  but at  the same  time  gives
meaning   to   the standard's use of  the term "feasible," which  includes
economic cost  factors.     It is  important to emphasize  that  this  test  of
economic achievability does not require,  and we do not suggest or approve,
application of classic,  cost-benefit analysis.    _17/

Therefore,  because In the present case  the question of whether  the
suggested  engineering control  is "prohibitively expensive" is not  an  issue,
we hold that  the economic feasibility of  the control is to be determined by
consideration  of whether the economic costs  of  the control are wholly out of
proportion  to   the expected benefits, ji._e.,  whether given  the  reduction  in
noise level   to which a miner would be exposed after  implementation of   the
control,   and   the costs of achieving  that reduction,   it would not be  rational
to require  the Implementation of  the control.     We believe this  is as precise
a formulation  as can be articulated and applied on a case-by-case basis  in
enforcement   proceedings.

Our next   consideration is the appropriate burden of  proof  to  be  applied,
We hold   that in order to establish his case the Secretary must provide:   (1)
sufficient  credible evidence of a miner's exposure to noise  levels   in
excess of   the  limits specified  in  the standard;   (2)   sufficient  credible
evidence  of  a   technologically achievable engineering control  that  could
be applied   to   the noise source;   (3)   sufficient  credible evidence  of   the
reduction in the noise level   that would be obtained through Implementa-
tion of  the  engineering control;   (4)   sufficient credible  evidence  supporting
a  reasoned  estimate of  the expected economic  costs of  the implementation
of  the control;  and   (5)  a  reasoned demonstration  that,   in view of  elements
1   through 4 above,   the costs of  the control are not wholly out of  propor-
tion to  the expected benefits.    After the Secretary has established each
of the above  elements,   the operator In rebuttal may refute any of   the
components  of   the Secretary's  case.     The burden borne by the operator  is
one of production;   the burden of proof remains  on the Secretary.

Although,  as explained below,  we conclude  that a remand  for  further
proceedings   is  appropriate in  this case,   for  the guidance of  the parties
and  the  judge we will  tentatively apply the burdens outlined  above  to
the facts  of   this case as established by the present record.

We find   that the record establishes that  the drill operator was  In
fact exposed   to an excessive noise level.     The judge stated  that  it was
undisputed  that the air  track drill operator  was  overexposed  to noise
and we agree  that the Secretary established  that   the drill operator was
exposed   to  excessive noise.

17/    To paraphrase the Supreme Court:     "Thus  cost-benefit analysis
is not  required by the  [standard]   because  feasibility analysis  is."
.American Textile Mfrs.,  supra,  452 U.S.  at 509.
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